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FOOD BILL 2005 
Second Reading 

Resumed from 10 May. 

MR G.A. WOODHAMS (Greenough) [3.27 pm]:  When the debate was adjourned I was making reference to 
clause 5, which is referred to in the explanatory memorandum and which relates to the application of the Food 
Bill to water suppliers.  I reinforce my interest in this clause and how it will be applied.  I did not have an 
opportunity to follow it through in its entirety and I will therefore be asking some questions at the consideration 
in detail stage.  In fact, that takes me up to where I was.   

In part 2 of the bill the definition of “enforcement agency” means, among other things, the chief executive 
officer.  Begging to show my ignorance - although I am quite capable of showing my ignorance without 
begging - I am curious about the nature of the enforcement agency as far as the Food Bill is concerned.  There is 
no name mentioned in the bill and I am curious about whether a CEO will be created or whether the CEO is in 
situ in an organisation that will have responsibility for enforcing the provision of the bill; for example, will it be 
the CEO of the Department of Health? 

Ms J.A. Radisich interjected. 

Mr G.A. WOODHAMS:  I thank the member for Swan Hills for that interjection.   

The other clause about which I am concerned is clause 10, “Meaning of ‘primary food production’”.  It suggests, 
in part, that this provision may be used to bring certain significant primary food production activities - for 
example, dairy and seafood processing - within the provisions of the proposed act when it is considered that such 
activities have the potential to impact on the safety of food for human consumption.  One of the most important 
food industries in Western Australia, particularly in the seafood market, is the rock lobster industry.  Members 
will appreciate that it has special significance to me as the member for Greenough.  The Western Australian rock 
lobster industry is Australia’s most important commercial fishery.  I will be greatly interested to see how the 
meaning of “primary food production” is applied, particularly to the rock lobster industry.  It might not be the 
case; nonetheless, I will raise it as an issue.  I will seek further explanation from the minister during the 
consideration in detail stage.  

I refer to part 3 “Offences relating to food”.  If any members are following my remarks, I am referring to the 
explanatory memorandum.  Clause 13 is headed “Handling of food in unsafe manner”.  I am sure that food is 
regularly handled in an unsafe manner, whether deliberately or otherwise.  I am interested in whether the various 
agencies, the agent or the health inspector or whoever is responsible for pursuing these issues will interpret the 
legislation appropriately.  

An interesting aspect of this bill is that it applies to food as live animals.  The food can be live at present, for 
argument’s sake.  I referred only moments ago to the rock lobster industry.  Obviously other industries in 
Western Australia, such as sheep, cattle and goats, involve live product.  

Division 2, “Other offences relating to food”, of part 3 contains clause 16, “Handling and sale of unsafe food”.  
With your indulgence, Madam Deputy Speaker, many live animals are reasonably unsafe to deal with.  Water 
buffalo, for example, is not an easy animal to deal with.  Clause 16 creates the offences of handling food 
intended for sale in a manner that will render, or is likely to render, the food unsafe, and of selling food that is 
unsafe.  I will seek further clarification of the provisions concerning live animals because it seems that this bill 
will apply to not only packaged food, vegetables, fruit or whatever, but also live animals.  I thank members for 
their indulgence in allowing me speak on this issue.   

I refer, lastly, to clause 77, “Packaged food”.  I am disappointed with the federal government’s attitude to this 
issue and the way it has developed what I think is an inappropriate labelling regime.  I encourage the state 
government to not simply criticise the federal government for its approach to the labelling of food, but also take 
the lead on this issue, up the ante and throw out a challenge to the federal government by developing a labelling 
system in this state that goes beyond the federal government’s benchmark.  That might create conflict with the 
federal government; however, the state government has not had any problem in the past with being in conflict 
with the federal government.  It would be a useful conflict for the people of Western Australia and might 
advantage them.  

MS J.A. RADISICH (Swan Hills) [3.34 pm]:  Thank you, Madam Deputy Speaker, for the opportunity to 
comment on the Food Bill 2006.  As members will be aware, as chair of the Economics and Industry Standing 
Committee, I have been fairly heavily involved in issues relating to the production and marketing of foodstuffs.  
I have a few comments that are pertinent to the bill versus the general discussion and debate on these issues in 
the community, in the Parliament and with stakeholder groups.  
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I commend the officers from the Department of Health and other departments who have worked tirelessly to 
draft this bill.  We have lacked such a bill in this state.  I believe this is the last or the second last state to 
introduce this legislation.  It is model text that was adopted by other states some years ago.  I am glad this state 
has got up to speed and finally introduced this bill for consideration and to be passed.  As I mentioned, it is not 
before time.  It has been talked about since, I believe, the 1970s.  The effort to prepare this bill started in Western 
Australia in, I think, about 2003, so the period leading up to the drafting stage took a couple of years.  Clearly, 
there are many issues that needed to be accurately written into the bill.  I also commend the Minister for Health 
and his role in introducing this bill.  It contains many significant improvements for food handling, food safety 
and other important issues.  It is notable that the increases in penalties for breaches of the act have been 
significantly increased.  That is very important because the legislation must contain appropriate penalties to act 
as proper deterrents to people who may put public health at risk. 

Just last week we debated the labelling of packaged food in this Parliament.  As members will be aware, the bill 
will apply the Australia New Zealand Food Standards Code to Western Australia, through regulation.  That is 
when the primary labelling considerations will come into effect.  They are determined by the Food Regulation 
Ministerial Council through Food Standards Australia New Zealand.  When I spoke on food labelling last week, 
I referred to the approach Hon Chris Pyne, the federal parliamentary secretary for health, made on behalf of the 
federal government, by asking the Centre for International Economics to prepare a report on the issue.  I did not 
quite get to finish my comments on that occasion.  However, I feel great frustration at the report’s analysis of the 
issues on food labelling, particularly the labelling of one or two fruit or vegetable products that are together in a 
package.  It was extremely disappointing for me to learn after the ministerial council meeting in Melbourne last 
Friday that that group did not agree with the proposition suggested by both the Western Australian Parliamentary 
Secretary to the Minister for Agriculture and Food and the Tasmanian government to support country-of-origin 
labelling for those mixed packaged goods of one or two fruit or vegetable items.  It is a large step backwards on 
an issue that we in this state have taken forward at a great pace.  The issues have been highlighted.  The 
community need and interest in these issues have been highlighted, yet Chris Pyne, on behalf of the federal 
government, has, essentially, slapped consumers in the face and said that it will not happen.  Frankly, the 
arguments made in the report against that were quite feeble.  Interestingly, the report did not refer to consumer 
rights.  As I mentioned before, the report was extremely dry, and it did not seem to take people into account.  It 
referred to a lot of theories but there was no talk about consumer rights or of meeting consumer wishes or 
demands.  It was all about the public benefit and the public cost.  Sometimes these things are not quantifiable.  
What is the public benefit of consumers being able to have a choice in a supermarket between fruit and 
vegetables from one country and another?  That is not quantifiable, and this report rejected that suggestion, 
which is extremely disappointing.  We also need to consider that last Monday the federal Minister for Health and 
Ageing, Tony Abbott, argued on national television for more labels.  I am sure that you will find this as 
bewildering as I did, Madam Deputy Speaker, because Tony Abbott’s latest hobbyhorse is childhood obesity.  
This is a really important issue, and I know that everybody in this chamber supports efforts to decrease the health 
impact of this epidemic.  Tony Abbott was on television this week saying that we need more labels on food to 
make clear the nutritional value, calorie count and fat content.  He proposed having a large labels on the front of 
packaged goods with all this information.  On the one hand, Chris Pyne was saying last week that we could not 
possibly have any country-of-origin labels on food because it would not be to the public benefit; the cost to the 
economy and to the public would be too great, and there would be job losses in the agricultural sector.  On the 
other hand, just three days later - the next working day - Minister Abbott is saying that we need more labels.  
Where is the federal government at on this issue?  It appears to be extremely confused.  It is okay to have a large 
labels on the front of packaged goods identifying fat content, nutritional value and so forth, which I think is an 
idea well worth exploring because often we do not fully appreciate how many calories we are taking into our 
bodies.  If we can do that, and it would not have too much impact on the economy, employment or the price of 
the goods, why not have a simple country-of-origin label?  There are labels on every packaged food we eat 
anyway.  How much more effort and expense would it take, when there are only one or two fruit or vegetable 
products, to have that country-of-origin label?  If the scheme was implemented on a phase-in basis over, perhaps, 
between 12 and 24 months, manufacturers could handle that proposition and have proper country-of-origin labels 
on these fruit and vegetable items.   
Following on from that, the joint communiqué issued by the Australia New Zealand Food Regulation Ministerial 
Council last Friday contains another interesting proposition.  I have mentioned that my view of the federal 
government on this issue is that it is highly hypocritical.  It is confused, it does not understand the issues and it 
does not care or is not interested in what consumers really want.  Here we have yet another example of the 
federal government’s confusion.  The ministerial council communiqué states -  

The working group will develop a voluntary ‘Australian Grown’ labelling scheme, as well as examine 
provisions in the Trade Practices Act to better reflect the content of packaged food products. 
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For the past three years the Australian government has been funding an organisation called Australian 
HomeGrown on a dollar-for-dollar basis to the tune of around $3.5 million a year - I do not have the figure in 
front of me - to run a voluntary origin labelling scheme.  Why did the parliamentary secretary suggest in the last 
ministerial council meeting that the Australian government develop a voluntary labelling scheme when it is 
already funding one?  This is completely bewildering to me.  Perhaps the parliamentary secretary does not know 
what the government is funding in the area for which he has responsibility.  I have met with the people who run 
Australian HomeGrown - the voluntary labelling organisation - and they run an excellent operation.  In the final 
report issued by the Economics and Industry Standing Committee we looked very closely at the Australian 
HomeGrown model for labelling, and we thought that Western Australia could even buy into this.  The reason 
the committee recommended an alternative labelling model for Western Australian produce is that it considered 
that the Buy WA First program, which has had a great deal of publicity, had an excellent rate of recognition 
amongst consumers.  We thought that adopting the Australian HomeGrown model would not necessarily provide 
the most effective outcome.  Having said that, the principles behind the Australian HomeGrown model are 
outstanding.  It operates on a quality and certification basis.  The products wearing the badge must be certified 
and audited annually. There is a fee for participating to cover administration costs, but that fee takes into account 
the turnover of the company.  All the money goes towards marketing and promotion of those products.  It does a 
really good job.  In addition, the principles for the Australian HomeGrown label being worn by a product is that 
that product must be grown, farmed or fished in Australia.  These are very important principles that have been 
adopted and supported by the Economics and Industry Standing Committee in its final report.  The committee 
recommended to the government that if the Buy WA First program is amended - Madam Deputy Speaker, you 
would know that we have recommended an altered program called Buy WA Food First - those principles of the 
product being grown, farmed or fished in Western Australia should be integral to the new program. 
Dr K.D. Hames:  When I was speaking before, I supported your criticism of the commonwealth government, 
but I noted that in the previous legislation there was provision for country-of-origin labelling to be implemented 
by the state government.  I presume that your committee looked at that aspect.  Can you comment on your views 
on whether you think that would be positive or impossible? 

Ms J.A. RADISICH:  Country-of-origin labelling must be implemented at the national level, because many of 
the suppliers and manufacturers of food products transact across state borders.  To have one specific program of 
country-of-origin labelling in Western Australia would be a significant business impediment.  The federal model 
we have of the ministerial council in which everybody has input, including New Zealand, is one that should be 
supported.  

Dr K.D. Hames:  I agree that that would be better, but suppose we brought it in and said there had to be country-
of-origin labelling.  Companies importing into Australia would then either have to have a separate product for 
Western Australia or, alternatively, they could put the country of origin on all the labels.  There is nothing in the 
other states that says they are not allowed to do that.  In effect, that would implement it for the whole of 
Australia, if they wanted to save costs and have the one label. 

Ms J.A. RADISICH:  I was actually looking at the comments of the member for Dawesville in yesterday’s 
Hansard.  I think he asked why the state was not taking more action on this issue.  Western Australia is, in fact, 
the most advanced state on the labelling issue.  The Buy WA First program has been in place for several years.  
Although we acknowledge that there are problems with it, it has achieved excellent penetration in the 
marketplace, and our committee has advocated a strengthened program so that consumers know that they are 
actually getting what they think they are getting.  There has been some confusion in that respect so far.  
Interestingly, other states are following us, particularly Tasmania and South Australia.  Those governments are 
investing in state marketing programs as well.  They are, in fact, following us.   

Dr K.D. Hames:  My comments were not meant to criticise what the state is doing.  I was just asking why we 
could not do more. 

Ms J.A. RADISICH:  We can always do more.  That is a matter about which I will be continuing to talk to the 
Minister for Agriculture and Food.  That is his area since the creation of the food portfolio, which we have not 
had before.  Because food is so important to us for sustenance and as a means of improving our general health 
and wellbeing, as members know, I am glad the state government is giving food the priority that it should have 
always had. 

One thing that I have not had the chance to find out, unfortunately, is whether in last night’s federal budget the 
Australian HomeGrown system continues to be funded by the federal government.  That is something that we 
will need to check because, as MPs, we need to liaise with our national parliamentary secretary to see whether 
there will be a duplication of programs at the federal level. 

There has been a lot of discussion of late about ingredient labelling.  The committee exercised great caution 
when it referred to ingredient labelling, because it realised that products can have many different ingredients 
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from many countries and it did not want to advocate a position that would impede businesses’ activities by 
simply asking them to provide long lists of origins of food that may not be of great benefit to the consumer.  That 
is why the committee suggested, in a bipartisan way, the grown, farmed or fished model that I spoke about 
earlier.   

I do not have any further comments other than to again commend the Minister for Health and his support staff 
for getting the Food Bill together.  I thank all members who have an interest in and who support the issues 
relating to food that have been in the public domain for a number of months. 

Dr G.G. Jacobs:  Would you support introducing into this bill those labelling requirements and the words to 
improve labelling and have Western Australia lead the way? 

Ms J.A. RADISICH:  There are already labelling requirements that will be gazetted by regulation. 

Dr G.G. Jacobs:  Within the legislation, not in the regulations. 

Ms J.A. RADISICH:  I do not think that would be a wise move.  I think a perfectly adequate system is operating 
at the national level, which we have been using under the health legislation for some time.  I do not think we 
would achieve anything by putting those requirements in the legislation when they are being better performed 
and are more flexible when they are in the regulations. 

MR M.W. TRENORDEN (Avon) [3.52 pm]:  I congratulate the member for Swan Hills and her committee for 
the work they have done.  I have particularly been encouraged by the member for Swan Hills’ ability to go out 
and bat for her committee’s report.  That is very commendable.  It has been good to see her work with her 
committee members to get to a position and publicly go into bat for that position.  She has my congratulations. 

I have to report a conspiracy, Madam Deputy Speaker.  Every time I stand in this place I seem to be looking into 
your eyes.   

Mr J.A. McGinty:  That is not a conspiracy; that is something else. 

Ms J.A. Radisich:  It sounds like you are very lucky. 

Mr M.W. TRENORDEN:  Well, I usually do the wrong thing and I am saying this now because I am going to 
do the wrong thing again.  I hope, therefore, Madam Deputy Speaker, that you have a crossword up there that 
you can do for a couple of minutes until I come back to the issue at hand. 

Some weeks ago I went to Sandakan in Borneo, which was the starting point of the Sandakan death marches.  I 
want to have a bit of leeway to relate my experiences on that trip.  A number of Australian and English prisoners 
were taken out of Changi Prison and some of them volunteered to go to Sandakan because they thought they 
would be closer to Allied territory than they would be if they went to Borneo or to Japan.  One thousand five 
hundred Australian troops and about 1 000 English troops ended up at Sandakan.  At the time when the Allied 
invasion was imminent, the Japanese decided to march their entire contingent from the east coast of Borneo to 
the west coast.  The prisoners, or what was left of them, became the mules.  About 400 of them were too ill to do 
the march and were summarily executed in the camp.  One thousand and sixty six went on the march and only 
six survived the whole ordeal.  All of the six were Australians.  The heartrending story is that, at the end of the 
march, only 41 Australians reached the final destination of Ranau.  The six soldiers took their dixies, their food 
implement, to the public, who gave them enough food to take back to feed the 41.  On the eighth day - if I recall 
the article that I read - these soldiers turned up with a gold wedding ring in each of the dixies.  No-one turned up 
the next day because the Japanese had marched them out into the fields and shot them.  While I was there, I laid 
a wreath on behalf of all members of this chamber.  There was a tropical downpour; it pelted down.  There were 
100 people there and 40 of them were Western Australians.   

The point I want to make is that the Sandakan march was about 250 kilometres.  We drove those 250 kilometres.  
The sad thing about the 250 kilometres is that a Japanese collaborator built the trail.  However, the Japanese did 
not know that he was actually on the Allied side and he did a double agent trick.  He made the track as difficult 
as possible thinking the Japanese would use it.  That is a bit of a sad story.  However, we drove that track and at 
one point we stopped on a hillside - the track was equal to anything at Kokoda, apparently, although I have not 
been to Kokoda.  There were stalls made of rusted galvanised iron and some very sick cats and dogs at that 
location.  We were knee deep in water because it rained every day at about 4 o’clock in the afternoon.  However, 
the vegetables in those stalls were three times the quality of the vegetables in Coles, Northam.  I would buy those 
vegetables any day before I would buy the vegetables from Coles, Northam. 

That is the point I want to make in relation to this bill.  It is appalling that a community like mine, which has a 
weekly shopping population of about 60 000, which is not insignificant, has to put up with this.  Northam has 
Coles and Woolworths and we have an independent grocer who will be forced out of business in a short time.  
We will finish up with only Coles and Woolworths.  The quality of perishable vegetables at Woolworths is poor 
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and at Coles it is disgusting.  I am single and so do my own shopping.  I often belt in the door, as do you, Madam 
Deputy Speaker, because I can see you nodding your head, with moments to go before closing time to get 
something to eat for that night.  I regularly throw out items from Coles, Northam as soon as I get them home.  I 
unwrap watermelon, for example, and it reeks.  The quality of the sweet corn, peas, broccoli, tomatoes and other 
perishables is disgusting.  I cannot say the same for sweet potato, pumpkin, potatoes and those sorts of 
vegetables.  They are not the same.  Obviously, the process for getting vegetables to Coles, Northam is way 
over-extended.   

There are many small schools in my electorate.  When I have attended Christmas functions at these small schools 
at the end of the year, I have noticed that there are virtually no obese students in those small schools.  When I go 
to the Northam schools, it is a different matter.  There is a message in this about the availability of fast foods and 
the questions that the member for Swan Hills and others have raised in this debate about proper labelling and 
what is being fed to those children so that that is the case.  People who live in Wickepin, Yealering or any other 
place that could be named do not have access to fast food, and the health of the students on stage can be seen and 
compared with that of students in bigger centres. 

Another matter really worries me.  The advertising of Coles refers to price.  When I am in Perth, I stay in my 
duplex in the Daglish area, and I shop at Herdsman Fresh.  I am not an expert, and I will not promote myself as 
one.  However, I would love to know, in reality, the cost benefit to me as a result of my buying vegetables at 
Herdsman Fresh and being able to keep them in my fridge for a week, and being able to eat them over a week, as 
opposed to buying them from Coles in Northam and having to throw them out within a day or so.  I do not think 
Coles can argue that it has a price advantage.  However, it is not the price advantage that concerns me.  In the 
second reading speech, the minister often mentioned the sale of food in the “deteriorated or perished range”, for 
which there is a fine.  I really do not want to kick Coles, but I say to Coles that it is dropping its responsibility to 
the people of the Avon Valley by delivering products of that quality to Coles, Northam.  I cannot say that about 
any other Coles outlet, but I can definitely say it about Coles, Northam.  Deteriorated goods or goods that are not 
up to standard surely are an issue.  I am not an expert on health, and I do not pretend to be.  However, a 
considerable amount of money is being spent on encouraging Western Australian people to eat three vegetables 
and two fruits a day.  The products in Coles, Northam that have deteriorated seriously are vegetables and fruits.  
That is of considerable concern to me. 

I will raise another matter, and I want the minister to comment on it; no doubt he will.  I have a concern about 
the capacity of the Town of Northam to be the policing body in that process.  I have no question about the Town 
of Northam having a health inspector, but some type of training must be involved.  I believe that there is a 
difference between a straight health issue or a straight safety issue and the question of when a piece of food gets 
to the stage at which it is called damaged or deteriorated.  I cannot judge that, and I imagine that it is not a 
judgment that the health inspector at the Town of Northam would want to make against an organisation as big 
and substantial as Coles. 

This argument is not about cost.  I believe that my community, plus the people in the greater community of the 
central wheatbelt, many of whom shop in Northam, deserve to have the confidence that they can go to their local 
outlet and at least get produce of a reasonable quality.  That is not happening.  On most days of the week, 
Woolworths in Northam could probably argue that its produce, particularly the perishables such as green 
vegetables, peas, tomatoes, melons, sweet corn and the like, is up to standard.  However, Coles’ produce 
certainly is not.  I want to know how we can make Coles, Northam come up to the mark.  I am sure that many of 
the deteriorated vegetables which come from that outlet and which people consume are not of a high enough 
quality. 

Along with all the other speakers, I will support the bill, but my reservation - I hope the minister has already 
taken this on board - is whether there will be a capacity to inspect under this bill so that we can ensure that an 
inspector will be able to go into an organisation such as Coles with enough muscle to be able to bounce the local 
manager and the local store for not being up to scratch in the area of damaged and deteriorated goods. 

MR J.A. McGINTY (Fremantle - Minister for Health) [4.05 pm]:  I thank members on both sides for their 
indication of support for this legislation, which has been in the process of development for a very significant 
time.  However, some issues have been raised on which I would like to comment.  Firstly, in the context of the 
opposition’s indication of support, a few significant exceptions were raised by the members for Roe and 
Dawesville and a number of other members during the debate.  Those exceptions to the indication of support 
were on the question of the introduction of an exemption for community fundraisers.  I think we are at one on 
that; it is just a question of how to do it. 

Dr K.D. Hames:  I just want us to talk through the two amendments to see what the pros and cons of each are. 
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Mr J.A. McGINTY:  Yes.  However, I think we are agreed that we need to make an exemption for the Anglican 
Church cake raffle in Augusta on a Sunday morning. 

Mr M.W. Trenorden:  We certainly do, but it is not as much of a risk as is Coles in Northam. 

Mr J.A. McGINTY:  Particularly in Northam, yes.  We will be able to discuss that a little more in consideration 
in detail.  Mention was also made of a series of clauses relating to the labelling of food generally, and also the 
issue of a requirement for state and territory-of-origin labelling of food and country-of-origin labelling of food, 
which I cannot agree with, but I will go on to say why later. 

As was indicated by a number of speakers in the debate, and as I indicated in my second reading speech, the 
Food Bill will adopt into WA law the model food provisions.  The states and territories agreed via the Council of 
Australian Governments Food Regulation Agreements of 2000 and 2002 to adopt the core model food 
provisions.  The first of these agreements was signed by the then Premier, Richard Court, in 2000.  Obviously, 
since then it was signed by Premier Geoff Gallop in 2002 to continue the national basis upon which the food 
industry is regulated. 

The community fundraising exemptions and the general labelling amendments put forward by the opposition 
propose to amend these core provisions - provisions which they agreed to when in government and the 
development of which the then Premier’s department oversaw, with the extensive local consultation that took 
place in Western Australia.  The amendments relating to country of origin and state of origin would put WA in 
breach of the Food Regulation Agreement, as those amendments constitute food standards amendments.  The 
signatories to the agreement agreed that they would not introduce new food standards or amend the current ones.  
Therefore, there is a real, practical problem, when it comes to the labelling issues, of being in breach of what we 
have agreed to and our national obligations if we proceed with the amendments that have been put forward. 

Dr K.D. Hames:  Are the amendments that we put forward definitely contrary to the Food Standards Australia 
New Zealand standards? 

Mr J.A. McGINTY:  Yes.  However, more importantly, as a state we have undertaken - this relates to the 
previous government as well as the current government - to not introduce new food standards.  We will do it 
only through the FSANZ process. 

Dr K.D. Hames:  I gather that the minister is taking out the amendments which we have put in and which are 
currently on the notice paper. 

Mr J.A. McGINTY:  We have said that we will proceed via the process that has been agreed to nationally by all 
states and territories in Australia.  My advice is that the amendments that the opposition is proposing would be in 
breach of that arrangement.  However, I will deal with that in a little more detail in a minute. 

Dr K.D. Hames:  In going through that legislation - I am not being helpful, I guess - I was not able to get up to 
speed on what all those requirements are and how they contradict or interfere with those arrangements in some 
way.  Perhaps you can deal with that in the course of this debate.   

Mr J.A. McGINTY:  Absolutely.  As I have indicated, Western Australian governments of both political 
colours have been signatories for the past 20 years to national agreements in which all the state, territory and 
commonwealth governments have agreed to nationally consistent food regulations through the Food Standards 
Code.   

I will deal specifically with general labelling matters.  The general labelling requirements in part VIII, division 3 
of the Health Act have long since been superseded by the labelling requirements of the Food Standards Code.  
This might answer the question posed by the member for Dawesville.  Those requirements are more 
comprehensive and up to date than the division 3 requirements and the requirements proposed by the member for 
Roe in his amendment.  Effectively, there are redundant provisions contained in the Health Act.  They have been 
superseded by the Food Standards Code. 

Dr G.G. Jacobs:  Are you talking just about regulations and nothing in the legislation? 

Mr J.A. McGINTY:  The general labelling requirements in part VIII, division 3 of the Health Act have been 
superseded. 

Dr G.G. Jacobs:  By? 

Mr J.A. McGINTY:  By the Food Standards Code, which is the code that is enforced nationally.  The Food 
Standards Code is enforced by environment health officers employed by local government authorities.  It is what 
they look to when they enforce and advise on food labelling matters, and not the division 3 requirements. 
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I turn to the question of country-of-origin labelling.  The advice I have received is that the direct inclusion of 
country-of-origin labelling requirements in the Food Act or subsidiary legislation is not considered appropriate 
for the following reasons.  I will quickly run through them.  Country-of-origin labelling of food is currently 
covered by the Food Standards Code.  After the extensive Food Standards Australia New Zealand assessment 
process, the ministerial food council agreed to a new country-of-origin labelling standard on 28 October 2005.  It 
was gazetted on 8 December 2005.  The new country-of-origin labelling requirements for food products are 
outlined in standard 1.2.11 of the Food Standards Code.  The standard requires four things that are relevant.  
Packaged food requires country-of-origin labelling for the main ingredient.  The requirement comes into force 
from 8 December 2007 with a further 12 months grace for stock in use.  Unpackaged fresh produce must specify 
country of origin.  It is no longer permissible to state that it is simply an imported good.  That comes into effect 
from 8 June 2006.  Pork and pork products will have the same requirements from 8 December 2006 as 
unpackaged fresh produce.  Certain unpackaged foods have to indicate whether it is a mix of local and imported 
food.  Examples are coleslaw, mixed nuts, seafood mixes and the like.  The proposed opposition amendments 
constitute a food standard.  That is essentially the problem.  It would be in breach of the Council of Australian 
Governments food regulation agreement because we have agreed to not introduce our own separate standards. 

Dr G.G. Jacobs:  The labelling requirements in the legislation are things I purport the minister did not bring into 
the bill.  There is reference to the regulations that they “may” require something.  There is a suggestion that 
something in the regulation is not a code.  That is the assurance that the opposition is looking for.  Are we really 
going to move along in Western Australia with the issue of country-of-origin labelling?  The legislation does not 
include the word “will”.  It leaves an option within the legislation.  At least it is in the legislation. 

Mr J.A. McGINTY:  Yes.  There are two things.  Firstly, the opposition’s amendment proposes a food standard.  
To that extent, regardless of the content of that standard, we would be in breach of the COAG agreement to 
which we are a signatory.  That is not something that we should do lightly.  Secondly is the question of the 
content of the standard.  The member is saying that it is permissive and not mandatory because it uses the word 
“may”.  To set up a framework in legislation that would put us at odds with the national standard is not 
something that I can agree with.  Those are the two issues - the standard and the content of the standard.  It is 
therefore a very good reason.  It represents the practice of the past 20 years, regardless of which political party 
has been in government in the state.  We have all been signatories to the national agreements on the Food 
Standards Code.  In the last agreement, the COAG Food Regulation Agreement 2003, each state and territory 
agreed to not establish or amend a food standard off its own bat.  That has been a requirement for some time.  
That is the essential problem with the proposition the member is putting, regardless of its merit, which we could 
also perhaps debate.  The only exception to the general rule that we cannot establish our own food standard is 
when there is an emergency regarding public health and safety such that the time taken by the FSANZ processes 
would not meet the urgent need.  I do not think there is any suggestion that that is at stake here. 

Mr M.W. Trenorden:  You have talked about damaged goods and deteriorated food.  Is there a definition of 
those terms, particularly “deteriorated food” and the things I was talking about during my second reading 
contribution? 

Mr J.A. McGINTY:  I will need to deal with that during consideration in detail.  I am not in a position to 
indicate anything off the top of my head now. 

I will deal with country-of-origin labelling issues.  On 30 March 2006 the Economics and Industry Standing 
Committee, of which the member for Swan Hills is the chair, released its report into its inquiry into the 
production and marketing of foodstuffs.  Recommendation 8 of the report states - 

The Committee recommends that the Government, in close consultation with industry and consumers, 
further refine and implement a voluntary Buy WA Food First certification and marketing scheme based 
on the model outlined in this Report. 

That has been positively recommended.  The model outlined in the report is that growers, producers and, in some 
instances, retailers, can register.  They must register if they want to use the scheme.  In order to use the Buy WA 
Food First food scheme the food will have to be farmed, produced or fished in Western Australia.  The 
production or manufacture of the product must also take place in Western Australia to use that label.  It is 
appropriate that people do not use the label under false pretences.  The opposition’s amendments on country-of-
origin labelling and state-of-origin labelling are contrary to national competition policy.  That was a matter 
highlighted by the committee of which the member for Swan Hills was the chair.  The government is currently 
giving consideration to the recommendations of the committee. 

I will deal with the question of community fundraisers.  There are currently no exemptions.  In other words, the 
bill is not increasing the regulation of charities because there are no exemptions from the food regulations.  They 
are currently required to comply with all requirements.  As the member for Serpentine-Jarrahdale pointed out in 
his second reading debate contribution, a person can get sick by eating food from fundraisers as easily as from 
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another type of food business.  Nevertheless, the government is proposing to put in place a regulation exempting 
a range of fundraising activities.  Exempting community fundraising activities was considered in detail in the 
development of the model through provisions at the national level and the Food Bill at the Western Australian 
state level.  It was considered undesirable to exempt community fundraising activities from the requirements to 
handle food safely and to sell food that is safe, which is the main purpose of a food regulatory scheme.  
Consultation at all stages indicated that the community wants to purchase food at a fundraising activity, such as a 
cake stall or an occasional sausage sizzle, knowing that the food must meet basic safety standards.  For example, 
if a cake contains peanuts, it must be labelled or advertised to that effect.  Additionally, the sausages must be 
prepared in a safe fashion.  This is reflected in the definition of a food business in clause 9 of the bill, which 
states - 

In this Act, “food business” means a business, enterprise or activity (other than a business, enterprise 
or activity that is primary food production) that involves - 

(a) the handling of food intended for sale; or 
(b) the sale of food, 

regardless of whether the business, enterprise or activity concerned is of a commercial, charitable or 
community nature or whether it involves the handling or sale of food on one occasion only.   

Further, this definition is one of the core provisions that were agreed to in the Food Regulation Agreement.  I 
understand that the community fundraising issue has been raised with the introduction of the legislation in most, 
if not all, other states and territories, but all of them have retained this definition in their food acts.  No other 
state or territory has made an amendment to the provisions relating to fundraising activities.  Queensland and the 
Australian Capital Territory are the only two jurisdictions that have provided for exemptions by way of 
regulation, which is what is proposed in Western Australia.  The Western Australian Local Government 
Association has indicated that it is not happy with the opposition’s proposed amendment on this issue.  If a 
change to the scheme of the bill is to take place, consultation should be undertaken with the relevant parties, 
which include local government as well as community fundraisers.  The government’s proposed amendment will 
allow consultation to take place in developing the regulations that will provide for exemption.  That is the model 
and the reasons behind the model that the government has proposed.  The amendment of the member for Roe has 
not had the benefit of that consultation with the range of bodies that will be affected, and as local government 
bears much of the responsibility for administering the food legislation, it is appropriate that its expertise and 
experience be sought in prescribing those exemptions.  That explains the position the government is adopting on 
charitable and fundraising activities and food. 

The bill, as it stands, will not increase the burden on local governments.  Local government environmental health 
officers - incidentally, they are no longer referred to as health inspectors - already do a wonderful job 
administering the provisions of the current food requirements.  Environmental health officers also provide a 
great deal of advice and assistance to food businesses in their quest to provide safe food.  If anything, the bill 
could decrease the burden on local governments, as incentives are provided for less surveillance of businesses 
that have good food safety programs in place.  Local governments will also be allowed to set fees and charges to 
resource the administration of this bill.  The charities amendment proposed by the member for Roe is opposed by 
the Local Government Association because it would increase local governments’ administrative burden.  The 
amendment has been formulated without consulting with WALGA and would take away one of the means of 
protecting the community in relation to safe food. 

Dr K.D. Hames:  That does not mean that local governments are planning to charge community groups for 
inspections. 

Mr J.A. McGINTY:  No, and I hope they do not, because I think that would be inappropriate for the Saturday or 
Sunday morning charity fundraisers.  The country-of-origin and state-of-origin amendments that have been 
proposed by the opposition would also add somewhat to the burden on local governments. 

I will conclude my comments at this point, with the intention of adjourning the debate so that I can reflect on the 
issues that have been raised by the opposition, and members of the opposition can reflect on my response to the 
second reading debate.  In that way, when we consider the bill in detail, we can do so in an informed way.  I also 
indicate that the officers of the Department of Health who have expertise in this area and have had carriage of 
this matter will be available to any member of the opposition who wishes to raise matters with them before we 
consider the bill in detail, which will be after the completion of the budget debate.  We have some weeks 
available to us to hopefully resolve these matters.  Having said that, I appreciate that this bill has been a long 
time in its gestation.  It has now come to reality.  It reflects a number of important principles and is a big step 
forward in food regulation in this state.  I thank members opposite for their indications of support. 

Question put and passed. 



Extract from Hansard 
[ASSEMBLY - Thursday, 11 May 2006] 

 p2656b-2664a 
Mr Grant Woodhams; Ms Jaye Radisich; Mr Max Trenorden; Mr Jim McGinty 

 [9] 

Bill read a second time. 
 


